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SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3-1450 

Sir: 

In accordance with 37 CFR §§ 1.97 and 198, the items identified in this Supplemental 
Information Disclosure Statement (IDS) are being brought to the attention of the Office. The items are 
listed on the attached forms PTO/SB/08a and PTO/SB/08b. The Examiner is requested to make these 
documents of record. 

The items identified in this IDS may or may not be "material" pursuant to 37 CFR § 1 .56. The 
submission thereof by Applicants is not to be construed as an admission that any such patent, publication 
or other information referred to therein is material or considered to be material (37 CFR § 1.97(h)), or 
even qualifies as "prior art" under 35 USC § 102 with respect to this invention unless specifically 
designated by Applicants as such. 

L Timing of the Information Disclosure Statement: 

S This IDS is believed to be timely in that it is being submitted under 37 CFR § 1 .97(b), that is 
(1) with the new patent application submitted herein (37 CFR § 1 .97(a)); or (2) within three months of 
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the filing date of the application, which is not a continued prosecution application filed under § 1.53(d) 

or (3) within three months of entry of the national stage as set forth in 37 CFR § 1 .491 ; or (4) before the 

mailing of a first Office action on the merits; or (5) before the mailing of a first Office action after filing 

a request for continued examination under §1.114. Thus, no fee is required. 

^ However, if the undersigned is in error in this regard. Applicant respectfully requests that 
the Office consider this IDS as filed under 37 CFR § 1.97(c), if applicable, and charge 
the fee due under 37 CFR § 1 .17(p) to the deposit account referenced below. 

n However, if the undersigned is in error in this regard. Applicant respectfully requests that 
the Office consider this IDS as filed under 37 CFR § 1.97(c), if applicable, and a 
statement under 37 CFR § 1.97(e) is included below, thus no fee is required. 

□ This IDS is being submitted under 37 CFR § 1 .97(c), that is after mailing of a first Office Action 
on the merits, but before a Final Action under 37 CFR § 1 . 1 13 or a Notice of Allowance under 

37 CFR § 1.311.. 

□ The fee due under 37 CFR §1.1 7(p) is submitted herewith. 

n The fee due under 37 CFR § 1.1 7(p) is being concurrently submitted with the filing of an 
electronic IDS submission. Thus, no additional fee is required. 

n A statement under 37 CFR § 1 .97(e) is included below, thus no fee is required. In the 
event that this IDS is not received before a Final Action or a Notice of Allowance, then 
Applicant respectfully requests that the Office consider the filing of these papers to be 
submitted under 37 CFR § 1.97(d) and charge the fee due under 37 CFR § 1.1 7(p) to the 
deposit account below. 

□ This IDS is being submitted under 37 CFR § 1 .97(d), that is after a Final Action under 

37 CFR § 1.1 13 or a Notice of Allowance under 37 CFR § 1.31 1, but before payment of the issue fee. A 
statement under 37 CFR § L97(e) is included below. The fee due under 37 CFR § 1.1 7(p) is submitted 
herewith. 

□ This EDS is being submitted under 37 CFR § 1 .97(i), that is after a Final Action under 

37 CFR § 1.1 13 or a Notice of Allowance under 37 CFR § 1.31 1, but before payment of the issue fee. 

Statement Under 37 CFR § 1.97(e): 

rn No item contained in this EDS was cited in a communication from a foreign patent office in a 
counterpart foreign application not more than three months prior to the filing of this IDS. 

O No item contained in this IDS was cited in a communication from a foreign patent office in a 
counterpart foreign application, and, to the knowledge of the person signing this statement after making 
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reasonable inquiry, no item of information contained in this IDS was known to any individual designated 
in 37 CFR § 1 .56(c) more than three months prior to the filing of this IDS. 

2. Copies of the Cited Items: , 

□ Copies of all of the items listed on the attached forms PTO/SB/08a and PTO/SB/08b are 
enclosed. 

13 Copies of only the following items listed on the attached forms PTO/SB/08a (Item Nos. 9) and 
PTO/SB/08b (Item Nos. 3) are enclosed. 

n Copies of all items listed on the attached form PTO/SB/08a are not enclosed. See 
37CFR1.98(a)(2)(i). 

S Copies of the following documents listed in PTO/SB/08a (Item Nos. 1-8, 10) and PTO/SB/08b 
(Item Nos. 1-2) are not supplied as they were previously cited by the Office or submitted in Information 
Disclosure Statements in related applications (Application No. 10/142/089, filed May 9, 2002) and relied 
upon in this application for an earlier filing date under 35 USC § 120. See 37 CFR § 1.98(d). The 
Examiner is requested to make these documents of record. 

□ Copies of the following items listed on the attached forms PTO/SB/08a (Item Nos. *) and 
PTO/SB/08b (Item Nos. *) were cited in a foreign examination report in a related case. A copy of the 
search report and the cited references not already of record in this application are attached hereto. 

3. Concise Explanation of Relevance: 

13 A concise explanation of relevance of the items listed on forms PTO/SB/08a and PTO/SB/08b is 
not given. 

n A concise explanation of relevance of [some of] the items listed on forms PTO/SB/08a and 
PTO/SB/08b is in the form of an English language copy of a Search Report fi-om a foreign patent office, 
issued in a counterpart application, which refers to the relevant portions of the references (copy 
attached). 
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4. Related Applications: 

[3 Applicant(s) bring to the Office's attention the following related application(s): U.S. Patent 
Application Serial No. 10/142/089, filed May 9, 2002, and Application Serial No. 10/51 1,489 filed 
October 15, 2004. 

5. Conclusion: 

Citation of the above documents shall not be construed as: 

1 . an admission that the documents are necessarily prior art with respect to the instant 

invention; 

2. a representation that a search has been made, other than as described above; and 

3. an admission that the information cited herein is, or is considered to be, material to 
patentability as defined in § 1.56(b). 

It is respectfully requested that the Examiner indicate consideration of the cited references by returning a 
copy of the attached forms PTO/SB/08a and PTO/SB/08b with initials or other appropriate marks. In the 
unlikely event that the transmittal letter is separated fi-om this document and the U.S. Patent Office 
determines that an extension and/or other relief is required. Applicants petition for any required relief 
including extensions of time and authorizes the Commissioner to charge the cost of such petitions and/or 
other fees due in coimection with the filing of this document to Deposit Account No. 50-2518 
referencing 7008422002 . However, the Commissioner is not authorized to charge the cost of the issue 
fee to the Deposit Account. 

Respectfully submitted. 

By: ^4^^^ 

Antoinette F. Konski 

Registration No. 34,202 

Bingham McCutchen LLP 
Three Embarcadero Center, Suite 1800 
San Francisco, CaHfomia 941 1 1-4067 
Telephone: (650) 849-4400 
Facsimile: (650)849-4800 



Dated: 
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PTO/SB/08A (08-03) 

• Approved for use through 07/31/2006. OMB 0651-0031 

U.S. Patent ar^d Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Papenvork Reduction Act of 1995. no persons are required to respond to a collection of infomnation unless it contains a valid 0MB control number. 



S ubstitute for fomnl 449A-PTO 

m|pRMATION DISCLOSURE 
/>m 2(iT^TEMENT BY APPLICANT 

^/ (use as many sheets as necessary) 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



10/714,255 



November 14, 2003 



Carlo BALUVTORE 



1623 



Not Yet Assigned 



of 



Attorney Docket Number 



NB 2020.01 



U.S. PATENT DOI 


CUMENTS 


Examiner 
Initials* 


Cite 


Document Number 


Publication Date 
MM-DD-YY 


Name of Patentee or 
Application of Cited Document 


Pages, Columns, Lines, 
Where Relevant Passages or 
Relevant Figures Appear 


Number - Kind Code^ (If known) 




1 


US-4.053,638 


10-11-77 


Litchfield et al. 






2 


US-4,083,974 


04-11-87 


Turi 






3 


US^,339,440 


07-13-82 


Bajusz et al. 






4 


US-5,91 8,568 


07-06-99 


Gjerlov 






5 


US-6,1 10,908 


08-29-00 


Guthery 






6 


US-6, 143,790 


11/07/00 


Halllnan et al. 






7 


US-6.448,058 B1 


09-10-02 


Patel et al. 






8 


US-6,61 3.879 Bi 


09-02-03 


Firestone et al. 





























FOREIGN PATENT DOCU 


MENTS 


Examiner 
Initials* 


Cite 
No.^ 


Foreign Patent Document 


Publication Date 
MM-DD-YY 


Name of Patentee or 
Application of Cited 
Document 


Pages, Columns; Lines, 
Where Relevant Passages 
or Relevant Figures Appear 




Country Code' - Number'* - Kind Code® (if known) 




9 


WO 02/089739 A2 


11-14-02 


NewBiotics, Inc. 








10 


WO 03/088913 A2 


10-30-03 


NewBiotics, Inc. 
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* EXAMINER: Initial If reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant. ^ Applicant's unique citation designation number (optional). ^ See Kinds Codes of 
USPTO Patent Documents at www.usoto.oov or MPEP 901 .04. ' Enter Office that Issued the document, by the two-letter code (WlPO Standard ST.3). * For 
Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document ® Kind of document by the 
appropriate symbols as Indicated on the document under WlPO Standard ST. 16 if possible. " Applicant Is to place a check mark here if English language Translation 
is attached. 

The collection of information is required by 37 CFR 1 .97 and 1 .98. The infomnation is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2.0 hours to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Infomnation Officer. U.S. Patent and 
Trademaric Office. P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner 
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing this form, call 1-800^70-9199 and select option 2. 



PTO/SB/08b (08-03) 

» Approved for use through 07/31/2006. 0MB 0651-0031 

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under the Papeiv/ork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number. 

/ 

Substitute for form 1449B-PTO 
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Application Number 



Fliing Date 



First Named Inventor 



Art Unit 



Examiner Name 



10/714,255 



November 14, 2003 



Carlo BALLATORE 



1623 



Not Yet Assigned 



of 



Attorney Docket Number 



NB 2020.01 



NON PATENT LITERATURE DOCUMENTS 


Examiner 
Initials* 


Cite 
1 

No. 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, magazine, journal, 
serial, symposium, catalog, etc.), date, page(s), volume-Issue number(s), publisher city and/or country where published 


T 




1 


de GROOT, F.M.H. et al. "Synthesis and Biological Evaluation of Novel Prodrugs of Anthracyclines for Selective 
Activation by the Tumor-Associated Protease Plasmin" J. Med. Chem. (1 999) 42(25):5277-5283 






2 


MEINNEL, T. *Vers une conception rationnelle de nouveaux agents antibact^riens" Pathol. Biol. (Oct. 1999) 

47(8):780-783 


X 




3 


Intematonal Preliminary Examination Report dated December 15, 2004 for PCT/US2002/036124 
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* EXAMINER: Initial if reference considered, wtiether or not citation is in confomnance with MPEP 609. Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant 

^ Applicant's unique citation designation number (optional). ^ Applicant is to place a check mark here if English language Translation is attached. 
This collection of infbmiation is required by 37 CFR 1 .98. This infonmation is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 120 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount 
of time you require to complete this fomi and/or suggiestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark 
Office, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing this form, call 1-800^70-9199 and select option 2. 
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1 



PTO/SB/21 (09-04) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademaifc Office: U.S. DEPARTMENT OF C0MA4ERCE 
Under the Paperwork Reductic>n Act of 1995, no persons are required to respond to a oolleclion of infomi^^ 
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(to be used for all correspondence after initial filing) 



Total Number of Pages in This Submission 
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Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/714,255 



November 14. 2003 



Carlo BALLATORE 



1623 



Not Yet Assigned 



NB 2020.01 



n Fee Transmittal Form 
n Fee Attached 

n Amendment / Reply 

n After Final 

0 Affidavits/declaratlon(s) 
n Extension of Time Request 

n Express Abandonment Request 

^ Infonnation Disclosure Statement 

□ Certified Copy of Priority 
Document(s) 

I I Reply to Missing Parts/ 
Incomplete Application 

1 I Reply to Missing Parts 

under 37CFR1.52 or 1.53 



ENCLOSURES (check all that apply) 



n Drawing(s) 

Q Licensing-related Papers 

n Petition 

n Petition to Convert to a 
Provisional Application 

CD Power of Attorney, Revocation 
Change of Correspondence Address 

I I Temiinal Disclaimer 

n Request for Refund 

□ CD, Number of CD(s) 



□ Landscape Table on CD 



□ After Allowance Communication to TC 

n Appeal Communication to Board 
of Appeals and Interferences 

O Appeal Communication to TC 
(Appeal Notice, Brief. Repiy Brief; 

n Proprietary Infonmation 

n Status Letter 

S Other Enclosure(s) 
(please identify below): 

Change of Correspondence Address 
(1 page); Fonn PTO/SB/08a(1 page); 
Fonri PTO/SB/08b (1 page); 
2 references; postcard receipt 



I Remarks | 



SIGNATURE OF APPLiCANT, ATTORNEY, OR AGENT 




CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this con-espondence is being facsimile transmitted to the USPTO or deposited with the United States Postal 
Service with sufficient postage as first dass mail jjff ap^ envelope addressed to: Commissioner for Patents, P.O. Box 1450. 
Alexandria, VA 2231 3-1.^5e-t3TnrveijaJte shown beloy 



Signature 



^ Typed or printed name 





Date 



April 7, 2005 



This collection of information is required by 37 CFR 1.5. The Information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1. 11 and 1.14. This coliection Is estimated to 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents. P.O. Box 1450. Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-600^70-9199 and select option 2. 



